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consistency with the Office’s certifi-
cate.

§511.613 Appeals reconsideration by
the Office.

The Office may, at its discretion, re-
open and reconsider a certificate issued
under this subpart.

(a) Requests which contain new and
material information, or disagree-
ments over the significance of informa-
tion, will be remanded to the Director’s
designee for a decision.

(b) The Office may reopen and recon-
sider a decision only when written ar-
gument or evidence is presented which
establishes a reasonable doubt con-
cerning the technical accuracy of the
decision.

[71 FR 37489, June 30, 2006]

§511.614 Review by the Director.

The Director may, at his or her dis-
cretion, reopen and reconsider any de-
cision when written argument or evi-
dence is submitted which tends to es-
tablish that:

(a) The previous decision involves an
erroneous interpretation of law or reg-
ulation, or a misapplication of estab-
lished policy:

(b) The previous decision is of a prec-
edential nature involving a new or
unreviewed policy consideration that
may have effects beyond the actual
case at hand, or is otherwise of such an
exceptional nature as to merit the per-
sonal attention of the Director.

§511.615 Temporary compliance au-
thority.

Agencies may use temporary or con-
ditional compliance action, e.g., a tem-
porary promotion or a temporary reas-
signment when available, if:

(a) A position has been certified by
the Office under either section 5110 or
5112 of title 5, United States Code;

(b) The certificate has not been sus-
pended; and,

(c) The agency or employee has re-
quested reconsideration.

This authority will not be used if the
position has been downgraded and the
employee is entitled to retained grade
under section 5362 of title 5, United
States Code.

§511.701

§511.616 Availability of information.

(a) The Office, upon a request which
identifies the individual from whose
file the information is sought, shall
disclose the following information
from an appeal file to a member of the
public, except when the disclosure
would constitute a clearly unwarranted
invasion of personal privacy:

(1) Confirmation of the name of the
individual from whose file the informa-
tion is sought and the names of the
other parties concerned;

(2) The status of the appeal;

(3) The results of the appeal (i.e.,
proper title, pay plan, series, and
grade);

(4) the classification requested (i.e.,
title, pay plan, series, and grade); and

(5) With the consent of the parties
concerned, other reasonably identified
information from the file.

(b) The Office will disclose to the par-
ties concerned the information con-
tained in an appeal file in proceedings
under this part. For the purposes of
this section, the parties concerned
means the Government employee or
former Government employee involved
in the proceedings, his or her rep-
resentative designated in writing, and
the representative of the agency or the
Office involved in the proceeding.

(b U.S.C. 552, Freedom of Information Act,
Pub. L. 92-502)

[60 FR 3313, Jan. 24, 1985]

Subpart G—Effective Dates of Po-
sition Classification Actions or
Decisions

SOURCE: 46 FR 9915, Jan. 30, 1981, unless
otherwise noted.

§511.701 Effective dates generally.

(a) Agency classification actions. (1) A
classification action is a determination
to establish or change the title, series,
grade or pay system of a position based
on application of published position
classification standards or guides. This
is a position action.

(i) The effective date of a position ac-
tion taken by an agency shall be the
date an official with properly delegated

365



§511.702

authority approves (certifies) the pro-
posed classification. This is accom-
plished when the authorized official(s)
signs the allocation of the position.

(ii) The effective date of a position
action may be extended to correspond
with the effective date of the personnel
action when:

(A) The position is being changed to
lower grade or pay; and

(B) The employee occupying the posi-
tion is eligible for retained grade or
pay under 5 U.S.C. 5362-5363.

(2) A position action is implemented
by a personnel action. The personnel
action must occur within a reasonable
period of time following the date of the
position action.

(3) If the position action requires a
personnel action which will result in a
loss of grade or pay to the occupant of
the position, the agency must advise
the employee, in writing, of the posi-
tion action and the proposed date of
the personnel action. This notice shall
be issued prior to taking a personnel
action.

(4) Except as provided in §511.703,
classification actions may not be made
retroactive.

(b) Office of Personnel Management’s
classification decision. (1) The effective
date of a classification decision made
by means of a certificate issued under
the authority of section 5110, title 5,
United States Code is not earlier than
the date of the certificate, and not
later than the beginning of the fourth
pay period following the date of the
certificate, unless a subsequent date is
specifically stated in the certificate.
Except as otherwise provided by this
paragraph the filing of an appeal of
such a certificate does not delay its ef-
fective date.

(2) The implementation of the certifi-
cate may be suspended when it is deter-
mined before its effective date that a
review of the classification decision is
warranted and suspension is desirable.
The determination to suspend imple-
mentation may be made by the Direc-
tor or the Director’s designee. Sus-
pending the implementation of a cer-
tificate does not automatically change
the effective date except when the cer-
tificate requires that the grade or pay
of the position be reduced and the em-
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ployee is not entitled to retained grade
or pay.

(3) When the original decision re-
quires that the grade or pay of the po-
sition be reduced and the employee is
not entitled to retained grade or pay
the reviewing authority shall issue a
new certificate if it sustains the origi-
nal decision. Since demotions cannot
be made retroactive, the effective date
of the new certificate shall be not ear-
lier than the date of the certificate,
and not later than the beginning of the
fourth pay period after the date of the
certificate unless a subsequent date is
specifically stated in the certificate.

[46 FR 9915, Jan. 30, 1981, as amended at 58
FR 65534, Dec. 15, 1993; 71 FR 37489, June 30,
2006]

§511.702 Agency or Office classifica-
tion appeal decisions.

(a) Subject to §511.703, the effective
date of a change in the classification of
a position resulting from a classifica-
tion appeal decision by either an agen-
cy or the Office is not earlier than the
date of the decision and not later than
the beginning of the fourth pay period
following the date of the decision, ex-
cept when a subsequent date is specifi-
cally provided in the decision.

(b) The implementation of the deci-
sion may be suspended by the Office
when it determines before the effective
date that a review of the decision is
warranted. The determination to sus-
pend implementation may be made by
the Director or the Director’s designee.
Suspending the implementation does
not change the effective date of the de-
cision except when the original deci-
sion requires that the grade or pay of
the position be reduced and the em-
ployee is not entitled to grade or pay
retention.

(c) When the original decision re-
quires that the grade or pay of the po-
sition be reduced and the employee is
not entitled to grade or pay retention,
the reviewing authority, if sustaining
the original decision, shall issue a new
certificate and the effective date of the
new certificate shall be not earlier
than the date of the new decision and
not later than the beginning of the
fourth pay period following the date of
the new decision, unless a subsequent

366



		Superintendent of Documents
	2014-09-03T09:18:15-0400
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




